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The Dismissal of the JAST v. TEJJR Lawsuit —

“Mission accomplished” or “fhe] can't ‘'un-ring’ the TEJJR belll”

Because there has been a considerable amount of misunderstanding and misstatement
with regard to the above-referenced lawsuit (a remarkable amount of which has been
reflected in the news media), the following information is provided to “set the record
straight.” This information is provided1 because some have suggested that the JAST
lawsuit was meritless, and/or that some court concluded that it lacked merit; of course, both
of these positions are completely false. The complaint was dismissed for only one reason--
because it involved primarily State-law claims, which the Federal courts believe are best
decided in State courts (see our reasons for filing the lawsuit as it was, below).

The conduct in question stopped, and has not been repeated, as soon as the Complaint
was filed. That's what everybody wanted, right? If the conduct was inappropriate, we
wanted it to stop. Because the conduct stopped, it is unlikely that a judge would have
considered it in either a State or Federal court, because both courts are required to devote
their very limited resources only to adjudicating “live” or actual controversies.

Judge for yourself-- both the original complaint, as well as the decision dismissing it, have
now been posted on the “About the Lawsuit” page of www.SaveJulian.com so that you can
decide for yourself. In doing so, please consider the following:

1. There was never a determination on the merits: Anyone who suggests that the
dismissal of this matter involved some determination of the merits of the underlying
claims is absolutely incorrect. The responding parties filed procedural challenges to
prevent that sort of consideration.

1 Note that the information provided herein and in al accompanying documents does not necessarily constitute the opinion or
position of any individual or entity involved in the JAST v. TEJJR lawsuit, but rather, reflects only the personal views of the
undersigned.
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2. The dismissal was made because the Federal judge felt that the complaint
involved primarily State law claims, best decided by State courts: Generally,
Federal courts think that State courts are the most appropriate forums in which to
decide state law; in the same way, State Courts will often defer to questions of
Federal law to Federal courts. Despite this, Federal Courts often adjudicate State
claims, and vice versa; in fact, nearly all of the financial claims in Mr. Pinnock's
Federal lawsuits are based on State law claims.

A Federal judge has discretion in dismissing a case because it contains primarily
State law claims. While we hoped that the court in this case would consider the fact
that the majority of Mr. Pinnock's lawsuits have been filed in Federal court, we
understand why a Federal judge would show appropriate respect to State courts to
let them decide their own state’s law, especially in a case of “first impression” like
this one, with potential statewide impact.

3. If the conduct was not improper . .. : The parties responding to the JAST lawsuit
had a number of tools available if they honestly felt that their conduct was proper—
the demurrer, motion for summary judgment, and FRCP 11 motion might all have
been appropriate vehicles, and could have been very profitable if we had incorrectly
identified conduct a court concluded was proper in every respect. Instead, the
responding parties filed a series of procedural challenges, which operated to keep
any judge from considering the subject matter of the complaint on the merits.

If the JAST complaint was “wrong” and the tactics it described were “right,” then why
not do a quick motion for summary judgment and replicate those same practices all
over the State? Many think documenting the conduct in the JAST complaint helped
keep it from being repeated— whether by respondents or anyone else.

4. Why the Julian lawsuit was filed in Federal Court: While there was little question
that most of the claims in the Julian Lawsuit involved questions of State law, the fact
was that, at the time, the overwhelming number of Mr. Pinnock’s lawsuits were filed
in Federal Court, and the greatest likelihood was that the judges in San Diego's
Federal court would be the ones who would consider any lawsuits Mr. Pinnock filed
in these matters. How would it seem to them, we thought, if we filed the Julian
lawsuit in State Court, seeking to regulate the conduct of claims which we knew
would almost definitely be made in Federal court? We believed that it would look like
we were “forum shopping” to get a State Court judge to tell a Federal Court how to
handle the claims Mr. Pinnock was filing; frankly, we didn't think that would be well-
received by the various Federal Judges before whom we (and Mr. Pinnock) practice
nearly every day.

5. Mission accomplished: We wanted the conduct (discussed below) to stop and it
did stop; as far as we know, it has not been repeated anywhere in the State of
California. The JAST lawsuit would have done no more than that— it didn't seek
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money or liability— basically, we wanted a judge to look at the conduct, and if s/he
determined that it was inappropriate, then to issue an order stopping it. The fact that
the conduct ceased to reoccur after the lawsuit was filed might well have prevented
many judges from ruling on the matter, as they might have considered it moot (and it
is generally thought that courts should not waste taxpayor dollars in deciding issues
which are not active controversies).

| suggest that anyone concerned about this matter read the Julian lawsuit (and
especially Exhibits “C”, “E” and “F” attached hereto), all of which are posted on the
“About the Lawsuit” page of SaveJulian.com. [urge you to ask any lawyer, judge
or disabled individual if the conduct the complaint and especially its exhibits
describes is the sort of conduct that any lawyer should be proud of, or that society
should encourage in attorneys.

6. The Conduct in Question: Some have forgotten about the tactics which prompted
the filing of the JAST lawsuit; some people who have not read the lawsuit seemed to
think that the lawsuit was designed to stop Mr. Pinnock from filing ADA/access
lawsuits [which it certainly was not], and because he is still filing them in large
numbers, the lawsuit did not accomplish its goals. The truth is that the lawsuit had
only limited goals; it sought review of the following practices:

a. Demanding an “investigation fee:” Perhaps the biggest concern for those
of us closest to this situation was the assertion that an “investigation fee” was
somehow due to Mr. Pinnock's organizational client TEJJR based on
identifying disabled access issues at certain properties. Of course, neither
the ADA nor California’s various antidiscrimination laws provides for, or make
any reference to, anything called, or anything like, an investigation fee.
Because we could not find any basis for this in case law (or anywhere else
we looked, for that matter), we assumed that it was just ordinary, garden-
variety, greed. People ask for things all the time to which they are not
entitled, and the legal community is no stranger to such requests.

The problem was that Mr. Pinnock was sending most of these letters to
people he had to assume were not attorneys. The State Bar maintains a
website with the names and addresses of every attorney in California, so |
think that there can be little real doubt that Mr. Pinnock “knew” that he was
most likely writing to non-lawyers.

The problem with an attorney making financial demands to individuals he can
reasonably expect are not attorneys (particularly in light of the short deadline
issue discussed below) is that some non-attorneys might assume that
because Mr. Pinnock was an experienced lawyer, there was a legal basis for
his demands. If Mr. Pinnock had demanded financial damages for some
difficulties he had personally experienced, or even the legal fees in
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